
KDHE/BER
Environmental Use Controls

Our Mission: To protect and improve the health and environment of all Kansans.



Purpose of EUCs

Our Mission: To protect and improve the health and environment of all Kansans.

K.S.A. 65-1,222:  “. . . to ensure future 
protection of public health and the 
environment when environmental 
contamination which exceeds department 
standards for unrestricted use remains on the 
property following the appropriate assessment 
and/or remedial activities . . .”



Our Mission: To protect and improve the health and environment of all Kansans.



Establishing EUCs

Our Mission: To protect and improve the health and environment of all Kansans.

1. Application by Owner (or Authorized 
Representative) requesting restrictions

2. EUC Agreement (EUCA) drafted by KDHE
3. EUCA signed by KDHE and Owner, then 

recorded at the County Register of 
Deeds



EUC  Applications

Our Mission: To protect and improve the health and environment of all Kansans.

• Standard form found on 
the KDHE/BER website
• Must include enough 
information about the 
contamination and the 
property for KDHE to 
accurately prepare the 
EUCA



EUCA Components

Our Mission: To protect and improve the health and environment of all Kansans.

• Restrictions
• Legal Description
• Exhibit
• KDHE Access
• Funding
• Inspection and Maintenance 
requirements



Established EUCs - Inspections

Our Mission: To protect and improve the health and environment of all Kansans.

• Inspections may be by 
KDHE or the Owner.
• Frequency from twice a 
year to once every five 
years
• KDHE will contact the 
Owner to arrange a time.



Established EUCs - Excavations

Our Mission: To protect and improve the health and environment of all Kansans.

Restrictions on excavations may include:

• Notification to KDHE
• Sampling requirements
• Written permission from KDHE prior to digging
• Reference to an exist Soil-Waste Management Plan



EUCs & Property Transactions

Our Mission: To protect and improve the health and environment of all Kansans.

• EUCs continue on after a property transaction.
• Each EUCA requires the Owner to provide notice to 
KDHE of the sale of the property.
• Each EUCA requires the Owner to include in any 
property transfer document a provision requiring the 
new owner to comply with the terms of the EUCA.



EUCs & Property 

Our Mission: To protect and improve the health and environment of all Kansans.

.



Other EUC Issues

Our Mission: To protect and improve the health and environment of all Kansans.

• Structural Impediments
• Converting Old 
Restrictive Covenants to 
EUCAs
• Long-Term Care 
Agreements



Questions?

Scott Nightingale, 785.296.1666, snightin@kdheks.gov

Our Mission: To protect and improve the health and environment of all Kansans.



Our Mission: To protect and improve the health and environment of all Kansans.

www.kdheks.gov
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